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 I am excited and 
humbled to start out 
the new Bar year as 
Chair of the Fam-
ily Law Section. As a 
sole practitioner in the 
rapidly growing Pasco 
County, I look forward 
to a challenging and 
successful year with 
all your support. 
 The theme for the 

Section this year is �Bringing Others 
Along.� My journey is not alone in bringing 
others along. I am most fortunate to have 
Scott Rubin, a great leader within the 
Section as my Chair-Elect; the extremely 
capable Peter Gladstone handling the �-
nances as Treasurer; and the quick-witted 
and hardworking General Magistrate 
Diane Kirigin as Secretary.
	 At our Annual Meeting, our luncheon 
speaker, Justice Charles Wells, spoke 
eloquently about professionalism. He made 
us all pause and contemplate how we have 
an obligation to exert �peer pressure� to as-
sist out colleagues to act more responsibly 
and professional. It is no more true than 
in the area of family law.
	 I give special thanks to Sharon Tay-
lor, an accomplished family law attorney 
and good friend of the Section. Sharon 
brought me along ten years ago from the 
West Coast of Florida. Sharon and I would 
drive from Hernando and Pasco County 
to all over the State to attend the Section 
Bar meetings. Sharon would take me to 
her meetings when she was Chair of CLE, 
Editor of the Commentator, editor of the 
Bar Journal, and Executive Council mem-
ber. So when this year came, I wanted to 
give something back to Sharon on behalf 
of the Section. During a brainstorming 
session with Sharon, I found out that her 
husband, Mark Taylor, will be the Florida 

President of Kiwanis and his project is to 
solicit Kiwanis members throughout the 
State to become lay Guardian Ad Litem 
volunteers. In speaking with Angela Orkin, 
Executive Director for the State Guard-
ian Ad Litem Program, there are 44,000 
children in the Dependency System and 
10,000 of those children are still in need 
of a Guardian Ad Litem. In addition to 
the lay volunteers, the Guardian Ad Litem 
programs also want and need attorney 
volunteers. Consequently, one of our main 
goals for 2007-08 is to actively procure 
attorneys as Guardian Ad Litems for the 
children in need. This is a continuation of 
a theme started by Jorge Cestero and 
Thomas J. Sasser, past Section Chairs, 
of �Representing a Child.�
	 Continuing with the theme of �Bringing 
Others Along,� we want young lawyers 
to succeed and be professional. Many of 
the new graduates right out of law school 
start practicing family law. These new 
lawyers deal with complex and emotionally 
charged cases. This leads the attorneys to 
become overwhelmed, unprofessional and 
too often leave the practice. The Section is 
partnering with the Young Lawyers Divi-
sion, under its President, Scott Atwood, 
in formulating a mentoring project to look 
for ways to combat those preventable trag-
edies.
	 We have something for more seasoned 
attorneys as well. Carin Porras will be 
leading the charge with our outstand-
ing CLE programs. The jewel of the Bar�s 
programs, the Marital and Family Law 
Program, the largest single event with 
meetings, lectures, and social functions, 
will be chaired for a third successful year 
by Peter Gladstone, Charles Fox Miller 
and Caryn Green. The Section�s goal is 
always to promote Board Certi�cation. We 
provide �A Mechanics Course� How to Take 
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Legislative Committee. General 
Magistrate Diane Kirigin has previ-
ously brought others along by teach-
ing Legislative Committee members 
all the ins and outs of bill drafting, 
lobbying and bill tracking. The Leg-
islative Committee will continue 
under the capable co-chairs, Mark 
Sessums and Jeff Weissman.
	 The Family Law Rules and Forms 
committee is chaired a second year 
by Ron Bornstein. Ron has the 
distinct role of also serving as vice-
chair on the Bar Rules and Forms 
Committee and, as such, can serve 
as an important bridge between the 
two committees.
	 Vital to any organization is its 
membership. We are fortunate in 
the Family Law Section to have an 
inclusive atmosphere. Membership 
co-chairs, Doug Greenbaum and 
John Schutz, and their commit-
tee will continue to �nd innovative 
ways to encourage new members to 
the Section, make members welcome 
at our meetings, and pave the way 
for our Section members to actively 
participate.
	 There are many other substantive 
committees with hardworking, smart 
leaders, of�cers and members who will 
bring the Family Law Section along.
	 Family law practice involves more 

the Certification Exam,� expertly 
chaired by J.J. Dahl and Caryn 
Green. I would be remiss not to 
point out our outstanding Advanced 
Trial Advocacy Program, a multi-
day, hands-on seminar to teach trial 
skills, ably chaired by Terry Fogel 
and co-chaired by Carin Porras, 
Rick Nail, and Alex Caballero. 
This seminar, featuring all board 
certi�ed workshop leaders and lec-
turers, taught participants how to 
properly try a complex family law 
case from the ground up.
	 We are certainly in a media age 
and we intend to use our multiple 
means to communicate and moti-
vate. We have the themed and practi-
cal Commentator handled by editor, 
Patricia Alexander. The schol-
arly Bar Journal articles are edited 
and overseen by Susan Sevard and 
new assistant editor, Laura Davis-
Smith. Our new website and our en-
ewsletter, FAMSEG, will be crafted 
by the combined efforts of Eddie 
Stephens, Ryan Doherty, Robin 
Scher and Dori Foster-Morales.
	 The Family Law Section is known 
for its sophisticated and talented 

than just knowing substantive and 
procedural law, it�s about knowing 
how to run your practice and bal-
ance your life. To give us insight on 
how we can have a thriving practice 
without sacri�cing our life balance, 
Mark A. Chinn, author of How to 
Build and Manage a Family Law 
Practice, will be speaking at our Fall 
Retreat at Amelia Island November 
1-4, 2007. As family law practitio-
ners, we are interested in improving 
Florida�s laws for families. Also at 
our fall retreat, we will be treated 
to an insider�s view of the legislative 
process. Nelson Diaz, our lobbyist 
from Becker-Poliacoff will present 
Understanding Legislative Advo-
cacy: Getting Down to the Grass 
Roots. We �Go West� to Santa Fe for 
our Spring Retreat April 2008 to 
kick up our heels and see western 
sunsets. Why don�t you join us?
	 My father, Paul W. Hughes, who 
is no longer with us, was a Yale edu-
cated physician who dedicated his 
life to public service, working as the 
Public Health Director for Broward 
County, Florida for over thirty years. 
He always said to me, �Allyson, have 
a project.� Well, I think I not only 
have a project, but with the wonder-
ful help of everyone, I have a great 
project in the Family Law Section.

From the Chair
from page 1

Congratulations to Cindy Ann 
Crawford, Esq. of West Palm Beach, 
who gave birth to Reed Crawford on 
May 31, 2007. Reed weighed in at 8 
lbs. 11 oz. and 20 inches. Both mom 
and baby are reported doing well.

We also congratulate Doreen In-
kelees, who recently passed the Vir-
ginia bar exam. Doreen, who practices 
family law in Broward County, has 
no immediate plans to leave Florida. 
She currently serves on a number of 
committees in the Family Law Sec-
tion, including the Publications com-
mittee!

Membership Benchmarks
Congratulations to Michael Gora, 
Esq., of Boca Raton for the announce-
ment of his photography exhibition 
at the Michael Joseph Gallery in Fort 
Lauderdale. Michael Gora�s interest in 
art and in photography has been more 
than a hobby. He learned technical 
darkroom skills while an undergradu-
ate student in the College of Jour-
nalism at the University of Florida. 
He has enjoyed his own travel photo-
graphs until he shared one with The 
Florida Bar and the photograph was 
featured on the cover of The Florida 
Bar�s monthly magazine. He joined 
the digital photography revolution in 

the year 2000, and studies at the 
Boca Raton Museum of Art�s Art 
School under well-known retired 
commercial photographer Jack Wild. 
The body of Michael Gora�s work 
featured at the gallery grows from 
a combination of his interest in the 
abstract work of 20th Century mas-
ters such as Picasso, Miro, Calder 
and Klee, and his love of black and 
white images. He takes a different 
look at objects as near as your back 
yard and as far away as your imagi-
nation producing dynamic black and 
white images. 
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Editor�s Corner
By Carin M. Porras

 Many thanks to Luis Insignares, who served as associate editor for this issue 
of the Commentator on �non-traditional families and related issues�. 
 The articles in this issue cover a wide range of topics. You will want to carefully 
read and save the 2007 Legislative Update, which provides you with a detailed 
summary of legislation which is now, or will soon be, new law in the state of Florida. 
The Family Law Section Chair of the Legislation Committee for the past two years, 
General Magistrate Diane M. Kirigin from Palm Beach County, who is currently 
the Secretary of the Family Law Section, has done a masterful job of dissecting some 
complicated pieces of legislation.
 Deborah Day, a well-known psychologist, frequent lecturer, and active member 
of the Family Law Section, contributes an informative article with practical pointers 
on �Success Strategies for Stepfamilies.� J.J. Dahl, current chair of the Family Law 
Section�s Sponsorship Committee and a past Co-Chair of the section�s Certi�cation 
Review course seminar, deciphers some of the mysteries of dependency court. Her 

article is clear, concise, and eminently practical for family law lawyers who infrequently �nd ourselves repre-
senting a client who has found himself or herself in the arms of the Department of Children and Families.
	 Switching to a different topic, Robert Terenzio warns us of some of the pitfalls encountered in the 
representation of an �intended parent;� that is, one who intends (hopes?) to become a parent through gesta-
tional surrogacy. And, in yet another area, Eileen O�Malley writes about the tribulations of a transsexual 
parent�s struggle for custodial rights and recognition of his status as a parent.
	 We�re not done yet. Susan Savard, who currently is tasked with �nding (and editing � a very large job) 
family law-related articles for submission to The Florida Bar Journal, has written a great article about 
cohabitation agreements � including drafting tips and advice. And Luis Insignares, in addition to his 
responsibilities as associate editor for this issue of the Commentator, has written about visitation rights of 
same sex- partners in various states.
	 Make sure to check out the upcoming seminars. There will be a wonderful one on agreements October 4-5, 
in Fort Lauderdale and Tampa. Chair John Schutz has put together a great group of speakers, including 
Ky Koch, Ben Hodas, Jeff Weissman, Roberta Stanley, Charles Miller, and Bob Manis. In November, 
the Family Law Section Fall retreat will take place in beautiful Amelia Island. Telephonic seminars are 
scheduled for both November and December. 
	 Patricia Alexander is taking over as Editor of the Commentator for 2007-2008. She welcomes contribu-
tions, ideas, articles, hot tips � and you can email her at palexanderpa@bellsouth.net. Our next issue will be 
devoted to contributions from our judiciary on a number of different topics. The following issue will center 
on matters involving children.
	 Special thanks go to our section administrator, Debby Beck, and Lynn Brady, our layout expert, who 
are both with The Florida Bar in Tallahassee, for all their hard work in putting together the Commenta-
tor.
	 As in every issue, you will �nd notices of upcoming continuing legal education seminars and photographs 
from past family law section events. 
	 Our local bar news comes from Elisha Roy, of the Palm Beach County Bar Association. I am looking for 
news from other counties. If you are involved in the local bar association in your county, I would like to hear 
from you! 
	 Also included in this issue are �Benchmarks� � notes about achievements and events in the lives of our 
members � you are encouraged to participate and share news for publication in the Commentator. And if 
you are interested in participating in the Family Law Section, a list of the committees, including the of�cers 
of each committee, is included in this issue.
	 Comments on this issue and suggestions for future issues are encouraged. Please email them to palex-
anderpa@bellsouth.net. 
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	 I am once again pleased to pro-
vide the members of The Family Law 
Section with a legislative summary 
surveying domestic relations legis-
lation enacted during the regular 
2007 Florida legislative session and 
recapping the efforts of the Legisla-
tion Committee during this past bar 
cycle. This year the Section�s mem-
bership, especially the Legislation 
Committee, the Executive Council 
and the Executive Committee spent 
hundreds of volunteer hours in pre-
session subcommittee and committee 
meetings, reviewing and monitoring 
�led/ pending legislation, rendering 
technical assistance to the Florida 
Legislature, creating new legisla-
tion, improving existing legislation, 
appearing before legislative com-
mittees and councils, meeting with 
legislators and staff, all in pursuit 
of the Section�s goal of serving Flor-
ida�s families. We were helped in 
advancing our legislative efforts by 
the Section�s lobbyist, Fred Dudley.
	 This is the conclusion of my two-
year term as the Legislative Chair 
of the Section. I want to extend my 
sincere gratitude to all of the Section 
members who volunteered their time 
and energy as voting and non-voting 
members during that period. I would 
be remiss if I did not acknowledge 
the efforts of the Committee Of�cers 
(Mark E. Sessums and Jeffrey A. 
Weissman, Co-Vice Chairs, Elisha 
Roy and Benjamin T. Hodas, Co-
Secretaries), Jorge Cestero, immedi-
ate Past Chair of the Section; and 
to single out the extraordinary indi-
vidual efforts of Matthew Capstraw, 
Thomas Duggar, Maria Gonzalez, 
Amy U. Hickman, the Hon. Raymond 
T. McNeal, Circuit Judge (retired), 
Robert McNeely and Elisha Roy; as 
well as the ensemble contributions of 
the Section�s Support Issues Commit-
tee under the steadfast leadership of 
Norberto Katz, General Magistrate, 
as its Chair. This year the Execu-
tive Committee members (Thomas J. 

Sasser, Allyson Hughes, Scott Rubin 
and Peter Gladstone) made them-
selves available when and as needed 
and participated in every weekly 
legislative conference call, with in-
coming Chair Allyson Hughes and 
Chair Elect Scott Rubin traveling 
to Tallahassee to lobby on behalf of 
the Section. Scott also renewed the 
Section�s efforts to partner on certain 
legislative issues with Florida Legal 
Services. 
	 I most especially want to thank my 
friend, Thomas J. Sasser, at the con-
clusion of his year as Section Chair. 
During the 2007 legislative session I 
don�t think a day passed that I did 
not speak with Tom at least once  
� maybe more� often intruding on 
his work or family time. He always 
made himself available to help deal 
with the biggest or smallest legisla-
tive crises. During his years with 
the Family Law Section, Tom has 
recruited many of us to become more 
actively involved in the Section. He 
himself has volunteered thousands 
of hours to Section activities and 
has set a high water mark for all of 
us to aspire to regarding leadership, 
loyalty, and volunteerism/service to 
The Florida Bar. On behalf of the 
Legislation Committee and myself, I 
thank him for all of his efforts for this 
past year, as well as prior years.
	 The 2007 Florida Legislature 
enacted many new bills impacting 
upon marital, family and juvenile 
practitioners. What follows is a sum-
mary of that legislation, according 
to topic, in numerical order based 
upon Enrolled Bill number. If you 
are interested, you can access the 
full text of the legislation hereinafter 
summarized (including the legisla-
tive history and staff analysis) by go-
ing on-line to: http://www.�senate.
gov to access legislation originating 
in the Senate (i.e. Senate Bill) and 
http://www.my�oridahouse.gov to 
access legislation initiating in the 
House (i.e. House Bill). 

2007 Florida Domestic Relations 
Legislative Update
By: Diane M. Kirigin, General Magistrate

Chair, Legislation Committee, Family Law Section, The Florida Bar

Domestic Violence/Employee 
Leave (House Bill 55, Sponsor 
Porth)
	 This legislation creates Florida 
Statutes Section 741.313. It de�nes 
the terms �domestic violence� as set 
forth in Florida Statutes Section 
741.28 or �any crime the underly-
ing factual basis which has been 
found by a court to include an act 
of domestic violence�; �employee� as 
set forth in Florida Statutes Section 
440.02 (15); �employer� as set forth 
in Florida Statutes Section 440.02 
(16); �family or household member� 
as set forth in Florida Statutes Sec-
tion 741.28; and �victim� as �an in-
dividual who has been subjected to 
domestic violence.� The provisions of 
this legislation apply to an employer 
who has 50 or more employees and 
to an employee who has been work-
ing for that employer for 3 or more 
months. This new section authorizes 
an employee to request and take up 
to 3 working days of leave from work 
for a purpose defined in the sec-
tion, in any 12 month period, if the 
employee or a family or household 
member of the employee is a victim 
of domestic violence. The employee 
must �rst exhaust all annual or va-
cation leave, personal leave, and sick 
leave, unless the employer waives 
this requirement, before the em-
ployer is obliged to honor the leave 
request. Absent imminent danger to 
the health or safety of the employee, 
or to the health or safety of a family 
or household member, an employee 
seeking leave hereunder must pro-
vide �appropriate advance notice� 
along with �suf�cient documentation 
of the act of domestic violence� as 
required by the employer. The leave 
may be with or without pay, within 
the discretion of the employer. The 
employee must use the leave from 
work for one of the following exclu-
sive reasons, speci�cally to: (1) seek 
an injunction for protection against 
domestic violence, injunction for pro-
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tection in cases of repeat violence, 
dating violence, or sexual violence; 
(2) obtain medical care or mental 
health counseling, or both, for the 
employer or family or household 
member to address physical or psy-
chological injuries resulting from the 
act of domestic violence; (3) obtain 
services from a victim-services orga-
nization, including, but not limited 
to, a domestic violence shelter or 
program or a rape crisis center as a 
result of the act of domestic violence; 
(4) make the employee�s home secure 
from the perpetrator of the domestic 
violence or to seek new housing to 
escape the perpetrator; (5) seek legal 
assistance in addressing issues aris-
ing from the act of domestic violence 
or to attend and prepare for court-
related proceedings arising from the 
act of domestic violence. All infor-
mation relating to the employee�s 
leave must be kept con�dential by a 
private employer. An employer (1) is 
prohibited from interfering with, re-
straining, or denying, the employee 
of any attempt to exercise any right 
under this statutory section; and (2) 
may not discharge, demote, suspend, 
retaliate, or in any other manner 
discriminate against an employee 
for exercising his or her rights under 
this section. The sole remedy for any 
person claiming to be aggrieved by a 
violation of this section is to bring a 
civil suit for damages (all wages and 
bene�ts that would have been due 
the person up to and including the 
date of the judgment had the act vio-
lating this section not occurred, but 
not wages or bene�ts for a period of 
leave granted without pay) or equi-
table relief as provided in subsection 
(2) (a). Effective July 1st, 2007 

Public Records/Domestic Vio-
lence Victim (House Bill 63, 
Sponsor Porth)
	 This is a companion bill to House 
Bill 55. This legislation amends Flor-
ida Statutes Chapter 741 designat-
ing as �con�dential and exempt from 
public disclosure certain personal 
identifying information, records and 
time sheets submitted to an agen-
cy, as defined in Florida Statutes 
Chapter 119, by an agency employee 
who is a victim of domestic violence. 
A written request for leave by an 
agency employee under Florida Stat-

utes Section 741.313 and agency�s 
time sheet re�ecting the request for 
leave are con�dential and exempt, 
with the leave request being exempt 
temporarily for 1 year after the leave 
has been taken. The rationale for the 
public record exemption in Florida 
Statutes 741.313 (7) ( c ) is that such 
information could �expose the victim 
of domestic violence to public humili-
ation and shame and could inhibit 
the victim from availing himself or 
herself of the relief provided under 
s. 741.313, Florida Statutes� because 
�If that information were available it 
could be used by the partner or for-
mer partner of the victim of domestic 
violence to determine the schedule 
and location of the employee who is 
a victim of domestic violence.� Effec-
tive upon House Bill 55 becoming 
law.

Child Visitation �Keeping Chil-
dren Safe Act� (House Bill 77, 
Sponsor Porth)
	 This legislation amends Flori-
da Statues Chapters 39 and 753 
for purposes of implementing a 2 
prong effort to safeguard certain 
�at risk� children involved in court 
proceedings by de�ning certain cir-
cumstances prohibiting and restrict-
ing visitation and other contact in 
Chapter 39; and by implementing 
uniformity and standards for su-
pervised visitation and supervised 
exchange programs. The short title 
for this legislation is the �Keeping 
Children Safe Act.� The legislature 
has identi�ed certain categories of 
children who require protection and 
supervision during visitation and 
other contact, speci�cally children 
who have been abused, abandoned 
or neglected by a parent or other 
caregiver and found that because of 
same, these children are at risk of 
suffering further harm during visi-
tation or other contact, which could 
in turn, be used as a mechanism to 
in�uence such a child�s testimony. To 
prevent such abuses, Florida Stat-
utes Section 39.0139 authorizes the 
court to impose additional require-
ments on visitation and contact. 
Subsection 39.0139 (3) (a) states 
that a rebuttable presumption of 
detriment arises when a parent or 
caregiver: (1) has been the subject 
of a report to the child abuse hotline 

alleging sexual abuse of any child as 
de�ned in subsection 39.01; (2) has 
been found guilty of, regardless of 
adjudication, or has entered a plea 
of guilty or nolo contendre to crimi-
nal charges in Florida {or similar 
criminal charges in other states} 
related to: removing minors from the 
state or concealing minors contrary 
to court order; sexual battery; lewd 
and lascivious behavior; lewdness 
and indecent exposure; incest; abuse 
of children; or has been determined 
by a court to be a sexual predator. A 
parent or other caregiver who falls 
within the detriment category may 
not visit or have other contact with 
a child until after a hearing and an 
order by the court that authorizes 
the visitation. The court is mandato-
rily required to appoint an attorney 
ad litem or a guardian ad litem, 
specially trained in the dynamics 
of child sexual abuse, if one has not 
been appointed. The court may rely 
on reports (oral and written) even if 
these are not competent evidence in 
an adjudicatory hearing. The pre-
sumption of detriment may be re-
butted only by clear and convincing 
evidence that the safety, well-being, 
and physical, mental, and emotional 
health of the child is not endangered 
by visitation or contact. The court is 
required to enter a written order if 
the presumption is not rebutted pro-
hibiting or restricting visitation or 
other contact with the child. If visi-
tation or other contact is permitted 
by the court, it can only occur if it is: 
(a) supervised by a person who has 
previously received special training 
in the dynamics of child abuse; or 
(b) conducted in a supervised visi-
tation program meeting Supreme 
Court Standards (per November 
17th, 1999) administrative order and 
other requirements. Visitation or 
other contact can be: (a) suspended 
if a party or participant �based upon 
communication with the child or 
other �rsthand knowledge� informs 
the court that a person is attempting 
to in�uence such a child�s testimony 
until an evidentiary hearing can be 
held by the court to determine if the 
best interests of the child would be 
served by prohibiting or restricting 
visitation or other contact; or (b) if 
a child is in therapy as a result of 

continued, next page



�    COMMENTATOR Fall 2007

any of the allegations or convictions 
from which the presumption of detri-
ment arises, and the child�s therapist 
reports. Florida Statutes Section 
753.01 to 753.05 creates a �Clear-
inghouse on Supervised Visitation� 
which is the entity located within the 
Institute for Family Violence Studies 
in the School of Social Work, Florida 
State University, and establishes 
and de�nes the membership of an 
advisory board for the clearinghouse. 
The Clearinghouse shall provide 
technical assistance, training and 
research on supervised visitation 
issues; and is charged with develop-
ing standards for the certi�cation 
supervised visitation programs in 
order to ensure the safety, quality 
and uniformity of each supervised 
visitation and supervised exchange 
programs, A preliminary report con-
taining the Clearinghouse�s recom-
mendations on how to implement 
uniform standards is due December 
31st, 2007; and a �nal report by De-
cember 31st, 2008. Interim standards 
for supervised visitation programs; 
and a mechanism for referrals of 
children who are victims of sexual 
abuse are also contained within the 
amendments to Florida Statutes 
Section 753.01 to 753.05. Florida 

Statutes Section 753.001, 753.002 
and 753.004 repealed as relates to 
the Florida Family Visitation Net-
work. The title of Florida Statutes 
Chapter 753 is to be revised to �Su-
pervised Visitation.� Effective July 
1st, 2007.

Child Custody (Where Parent 
Military Service Member) (Sen-
ate Bill122, Sponsor Posey)
	 This legislation amends Florida 
Statutes Chapter 61 by prohibiting 
a court from permanently estab-
lishing, modifying or amending (a 
prior judgment or order pertaining 
to) child custody during the time 
that the parent of a minor child is 
activated, deployed or temporarily 
assigned to military service. How-
ever, a temporary order may issue 
modifying or amending a prior judg-
ment or order pertaining to child 
custody if there is clear and convinc-
ing evidence that the temporary 
modi�cation or amendment is in the 
best interests of the child. If such a 
temporary order is entered by the 
court, it shall consider and provide 
for (if feasible): (a) contact between 
the military service member and 
child, including, but not limited to 
electronic communication; and (b) 
liberal time-sharing when the mili-
tary service member is on leave from 
military service if it is in the child�s 
best interest to maintain the parent-

Legislative update
from page 1
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child bond between them during the 
period of military service. A court 
issuing a temporary order under 
Florida Statutes Section 61.13001 
must reinstate the prior custody 
judgment or order previously in ef-
fect prior to the temporary order, 
upon the military member�s return 
from active military service, deploy-
ment or temporary assignment. This 
new statutory provision does not 
apply to any permanent change of 
station moves by military personnel, 
which is instead governed by Florida 
Statutes Section 61.13001. Effective 
July 1st, 2007.

Domestic Violence (Domestic 
Violence by Strangulation) (Sen-
ate Bill 184 Sponsor)
	 This legislation amends Florida 
Statutes Chapter 784.041 to include 
within the de�nition of felony bat-
tery �domestic violence by strangu-
lation� in subsection (2)(a) thereof. 
It is a third degree felony de�ned 
as an act committed by a person 
who �knowingly and intentionally, 
against the will of another, impedes 
the normal breathing or circulation 
of the blood of a family or household 
member or of a person with whom he 
or she is in a dating relationship, so 
as to create a risk of or cause great 
harm by applying pressure on the 
throat or neck of the other person or 
by blocking the nose or mouth of the 
other person.� The phrase �family 
or household member� is as de�ned 
in Florida Statutes Section 741.28; 
and �dating relationship� is de�ned 
as a continuing and signi�cant re-
lationship of a romantic or intimate 
nature. Effective October 1st, 2007. 
Uniform Premarital Agreement 
Act (Senate Bill 624, Sponsor 
Aronberg)
	 This new legislation creates Flor-
ida Statutes Section 61.079, which 
is also known as the �Uniform Pre-
marital Agreement Act,� The legisla-
tion de�nes the requirements and 
formalities for creating, amending 
and enforcing a valid, premarital 
agreement in the State of Florida 
and the subject matter that the par-
ties can contract to and be governed 
thereby. The subject matter of the 
premarital agreements are: (1) the 
rights and obligations of each party 
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in any property of either or both 
of them whenever and wherever 
acquired or located; (2) the right to 
buy, sell, use, transfer, exchange, 
abandon, lease, consume, expend, 
assign, create a security interest 
in, mortgage, encumber, dispose of, 
or otherwise manage and control 
property; (3) the disposition of prop-
erty upon separation, marital dis-
solution, death, or the occurrence or 
nonoccurrence of any other event; 
(4) the establishment, modi�cation, 
waiver or eliminate of spousal sup-
port; (5) the making of a will, trust, 
or other arrangement to carry out 
the provisions of the agreement; 
(6) the ownership rights in and dis-
position of the death bene�t from 
a life insurance policy; and �nally 
(7) the choice of law governing the 
construction of the agreement; and 
(8) any other matter, including their 
personal rights and obligations, not 
in violation of public policy of this 
state or a law imposing a criminal 
penalty. This legislation applies only 
to proceedings under the Florida 
Family Law Rules Of Procedure and 
to any premarital agreement ex-
ecuted on or after the effective date 
of said legislation. Florida Statutes 
Section 61.079 does not alter the 
construction, interpretation or re-
quired formalities of the probate 
code requirements governing agree-
ments pursuant to Florida Statutes 
Section 732.701 or 732.702. It de-
�nes a �premarital agreement� as 
an agreement between prospective 
spouses made �in contemplation of 
marriage and to be effective upon 
marriage.� The phrase �property� is 
de�ned as including but not limited 
to �an interest, present or future, 
legal or equitable, vested or contin-
gent, in real or personal property, 
tangible or intangible, including 
income and earnings, both active 
and passive.� To be enforceable, a 
premarital agreement must be: (1) 
in writing; and (2) signed by both 
parties. It is effective upon marriage 
and enforceable without any other 
consideration, other than the mar-
riage itself. The premarital agree-
ment can only be amended, revoked 
or abandoned by written agreement 
signed by the parties, without any 
other consideration. However, a pre-

continued, next page
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marital agreement act is not en-
forceable under the Florida Family 
Law Rules Of Procedure, if the party 
against whom enforcement is sought 
proves: (1) the party did not execute 
the agreement; (2) the agreement is 
a product of fraud, duress, coercion 
or overreaching; or (3) the agree-
ment was unconscionable when it 
was executed and that before execu-
tion of the premarital agreement, 
that party made certain omissions 
so that the other party was: (a) not 
provided a fair and reasonable dis-
closure of the property or �nancial 
obligations of the other party; (b) did 
not voluntarily and expressly waive, 
in writing, any right to disclosure 

of the property or �nancial obliga-
tions beyond the disclosure provided; 
and(c) did not have or reasonably 
could not have had an adequate 
knowledge of the property or �nan-
cial obligations of the other party. If 
the premarital agreement provides 
for the modi�cation or elimination 
of spousal support, so that the impe-
cunious spouse ultimately becomes 
eligible for public assistance at the 
time of the separation or marital dis-
solution, the court may nevertheless 
require the spouse to pay support to 
the amount necessary to avoid the 
spouse�s reliance on public assis-
tance. Effective October 1st, 2007.

Qualfiying Adoptive Parents/
Bene�ts (House Bill 803, Spon-
sor Cusack)
	 This legislation repeals Florida 

Statutes Section 110.152, 110.15201, 
215.32 (2) ( c ) 5., and 373.6065; 
and creates a new statutory sec-
tion in Florida Statutes Chapter 
409, speci�cally subsection 409.1663 
which includes a de�nition section. 
A full-time or part-time qualifying 
employee of a state agency paid from 
regular salary appropriations or oth-
erwise de�ned as a regular employee 
who adopts a special needs child 
is eligible to receive a lump-sum 
monetary bene�t in the amount of 
$10,000.00 per child. If the adoptee 
is a child whose permanent custody 
was awarded to the Department of 
Children and Family Services or 
to a licensed child-placing agency, 
other than a special needs child, 
the employee is eligible to receive a 
$5,000.00 per child lump-sum mon-
etary bene�t. The payment of the 
lump-sum monetary benefit does 
not affect the right of a qualifying 
adoptive employee who adopts a spe-
cial needs child to receive adoption 
assistance under Florida Statutes 
Section 409.166 or any other statu-
tory provision that affords �nancial 
incentives for the adoption of chil-
dren. However, the award is subject 
to speci�c to D.C.F. for such purpose. 
Effective July 1st, 2007.

Adoption and Child Protection 
(House Bill 1309, Sponsor Gal-
vano)
	 This legislation amends Florida 
Statutes Chapter 39 and 409 and 
creates the Of�ce of Adoption and 
Child Protection within the execu-
tive branch of the state government 
for the express purpose of includ-
ing the goal of the �promotion of 
adoption, the support of adoptive 
families� within the current stated 
express purpose to prevent child 
abuse, abandonment and neglect 
which shall be headed by the Chief 
Child Advocate. Consistent with the 
goals of the Of�ce, the Chief Child 
Advocate has de�ned duties, which 
include advising the Governor and 
Legislature on �statistics related to 
the promotion of adoption, support 
of adoptive families, and child abuse 
prevention trends� in Florida. The 
Of�ce is required to: (a) submit an 
annual report on or before January 
1st to the Governor, Speaker of the 
House and President of the Sen-
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ate and the secretary of each state 
agency affected by the report which 
is to include federal adoption data, 
federal child abuse prevention data, 
a summary detailing the timeliness 
of the adoption process for children 
within the child welfare system; (b) 
prepare a state plan containing a 
comprehensive approach to pursue 
the express purpose of the Office 
and submit same to the same of-
�cers and agencies as set forth in 
(a); (c) have each District within 
the Department likewise develop 
a plan of action for its speci�c geo-
graphical area. The plan shall now 
include information concerning the 
number of children within the child 
welfare system available for adop-
tion who need child-speci�c adoption 
promotion efforts, a description of 
programs currently promoting and 
supporting adoptive families, in-
cluding information on the impact, 
cost-effectiveness, and resources of 
funding of such programs, and a 
description of a comprehensive ap-
proach for providing post-adoption 
services including but not limited 
to suf�cient and accessible parent 
and teen support groups, case man-
agement, information, and referral 
services, as well as educational advo-
cacy. The legislation includes the cre-
ation of new Florida Statutes Section 
39.0011 which authorizes the Of�ce 
of Adoption and Child Protection to 
establish a direct-support organiza-
tion (to be non-pro�t consistent with 
Florida Statutes Chapter 617) to 
assist the state in carrying out the 
express purposes of Florida Statutes 
Sections 39.001 (6), (7) and (8). The 
direct-support organization is to op-
erate under a written contract with 
the Of�ce. All monies received by 
the direct-support organization are 
to be deposited into its account and 
used by it �in a manner consistent 
with the goals of the office.� The 
exact number of members of board 
of directors of said direct-support 
organization shall be determined by 
the Chief Child Advocate. However, 
at a minimum, certain stakeholders 
must be included in the members of 
the board of directors. As for Florida 
Statutes Section 409.166, the legis-
lative intent set forth in subsection 
(1) now states that it is the goal of 

continued, next page
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this State to protect and promote 
each child�s right to the security and 
stability of a permanent family home 
via adoption assistance, including 
�nancial aid, available to prospec-
tive adoptive parent to facilitate the 
adoption of children in the State�s 
foster care system, who, because of 
speci�c needs, have proven dif�cult 
to place in an adoptive home. Sub-
section (2) contains new de�nitions 
of �special needs child,� �adoption 
assistance,� �child within the child 
welfare system,� �licensed child-plac-
ing agency,� and �maintenance sub-
sidy.� Subsection (4) provides that 
�adoption assistance� is subject to 
speci�c appropriation, in the amount 
of $5,000.00 or in an amount other 
than the $5,000.00 as determined 
by written agreement between the 
adoptive parents and the Depart-
ment, payable monthly until the 
child�s 18th birthday. The rendition 
of adoption assistance via services is 
likewise subject to the precondition 
of a written contract between the 
Department and adoptive parents 
per subsection (5). Signi�cantly, un-
der subsection (4) the �maintenance 
subsidy� which is a monthly install-
ment payment of the annual stipend 
referenced above �shall be granted 
only when all other resources avail-
able to a child have been thoroughly 
explored and it can be clearly estab-
lished that this is the most accept-
able plan for providing permanent 
placement for the child.� The subsidy 
is subject to adjustment based upon 
changes in the needs of the child 
or circumstances of the adoptive 
parents, subject to the concurrence 
of the adoptive parents. Foster par-
ents or relative caregivers must be 
asked if they would adopt without a 
maintenance subsidy. The mainte-
nance subsidy is, however, capped at 

the amount of the foster care main-
tenance payment that would have 
been paid during the same period if 
the adoptive child were still in foster 
care. Other available adoption as-
sistance includes medical assistance 
related to a condition that existed 
before the adoption and is not cov-
ered by Medicaid, Children�s Medi-
cal or Mental Health Services up to 
the child�s 18th birthday, subject to 
speci�c appropriation. The Depart-
ment can authorize, retroactive to 
January 1, 1987, up to $1,000.00 in 
non-recurring or one-time expenses 
related to the adoption of a child in-
curred by an adoptive parent such as 
attorney�s fees, court costs, birth cer-
ti�cate fees, travel expense, agency 
fees and physical examination fees. 
Finally, in excess of $5.5 million re-
curring dollars was appropriated 
from various State Funds to provide 
the maintenance subsidies under 
Florida Statutes Section 409.166. 
Effective July 1st, 2007. 

Reorganization of the Depart-
ment of Children & Families; Of-
�cial Records (Senate Bill 1394, 
Sponsor Storms)
	 This legislation contains new en-
abling legislation which imbues the 
Department of Children and Family 
Services with �exibility to begin to 
reorganize its structure to improve 
the effectiveness and ef�ciency of 
the Department, subject to further 
legislative review and approval, in-
cluding the integration of substance 
abuse and mental health programs 
into the overall structure and priori-
ties of the Department. The Depart-
ment may reorganize its Depart-
ment Districts to align with judicial 
circuits, and shall prepare a report 
detailing its reorganizational modi-
�cations, plan to realign Department 
Districts, and its progress in connec-
tion therewith in a report to be fur-
nished to the legislature by January 
1st, 2008. The legislation provides 

for the removal of the phrase �Ser-
vices� from the Department�s title. 
It authorizes the Department to es-
tablish �community partnerships� 
at the request of local communities 
in order to improve the delivery of 
community-based services through 
community participation, in order 
to advise and recommend to the 
Department ways to improve and 
coordinate community based ser-
vices. Similar authority is extended 
to the Secretary of the Department 
to create �advisory groups� at the 
state level to ensure and enhance 
communication with stakeholders, 
community leaders and client rep-
resentatives. This legislation also 
amends Florida Statutes Section 
839.13 (2) (a) to clarify provisions 
that prohibit falsifying, altering, or 
in any manner destroying of�cial 
records if such act may potentially 
be detrimental to the health, safety, 
or welfare of the individual in care 
and custody of a state agency and 
which make same a felony of the 
third degree. Likewise, as to Florida 
Statutes Section 839.13 (2)(c) with 
regard to the records of the Depart-
ment of Children and Families or 
its contract provider with the in-
tent to conceal a fact material to the 
Department�s investigation, delivery 
of services and/or supervision. Effec-
tive upon becoming a law except as 
otherwise provided. 

Electronic Communications 
to Supplement Parental Con-
tact (Senate Bill 1770, Sponsor 
Lynn)
	 This is new legislation incorporat-
ed within Florida Statutes Section 
61.13002 which de�nes �electronic 
communication� as a supplement to, 
but not a replacement or substitute 
for, face-to-face contact, facilitated 
by tools such as telephone, electronic 
mail, e-mail, web cam, video-confer-
encing equipment and software or 
other wired or wireless technologies 
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