period originally prescribed or as extended by a previous order, or (2) upon motion made and notice after the
expiration of the specified period, may permit the act to be done when failure to act was the result of excusable
neglect, but it may not extend the time for making a motion for new trial, for rehearing, or to alter or amend a
judgment; making a motion for relief from a judgment under rule 1.540(b); taking an appeal or filing a petition
for certiorari; or making a motion for a directed verdict.

(¢) Unaffected by Expiration of Term. The period of time provided for the doing of any act or the taking of
any proceeding shall not be affected or limited by the continued existence or expiration of a term of court. The
continued existence or expiration of a term of court in no way affects the power of a court to do any act or take
any proceeding in any action which is or has been pending before it.

(d) For Motions. A copy of any written motion which may not be heard ex parte and a copy of the notice of
the hearing thereof shall be served a reasonable time before the time specified for the hearing.

(e) Additional Time after Service by Mail. When a party has the right or is required to do some act or take
some proceeding within a prescribed period after the service of a notice or other paper upon that party and the
notice or paper is served upon that party by mail, 5 days shall be added to the prescribed period.

RULE 1.100. PLEADINGS AND MOTIONS

(a) Pleadings. There shall be a complaint or, when so designated by a statute or rule, a petition, and an an-
swer to it; an answer to a counterclaim denominated as such; an answer to a crossclaim if the answer contains a
crossclaim; a third-party complaint if a person who was not an original party is summoned as a third-party de-
fendant; and a third-party answer if a third-party complaint is served. If an answer or third-party answer con-
tains an affirmative defense and the opposing party seeks to avoid it, the opposing party shall file a reply con-
taining the avoidance. No other pleadings shall be allowed.

(b) Motions. An application to the court for an order shall be by motion which shall be made in writing un-
less made during a hearing or trial, shall state with particularity the grounds therefor, and shall set forth the re-
lief or order sought. The requirement of writing is fulfilled if the motion is stated in a written notice of the hear-
ing of the motion. All notices of hearing shall specify each motion or other matter to be heard.

(c) Caption.

(1) Every pleading, motion, order, judgment, or other paper shall have a caption containing the name of the
court, the file number, and except for in rem proceedings, including forfeiture proceedings, the name of the first
party on each side with an appropriate indication of other parties, and a designation identifying the party filing it
and its nature or the nature of the order, as the case may be. In any in rem proceeding, every pleading, motion,
order, judgment, or other paper shall have a caption containing the name of the court, the file number, the style
“In re” (followed by the name or general description of the property), and a designation of the person or entity
filing it and its nature or the nature of the order, as the case may be. In an in rem forfeiture proceeding, the style
shall be “In re forfeiture of” (followed by the name or general description of the property). All papers filed in
the action shall be styled in such a manner as to indicate clearly the subject matter of the paper and the party
requesting or obtaining relief.

{2) A civil cover sheet (form 1.997) shall be completed and filed with the clerk at the time an initial com-
plaint or petition is filed by the party initiating the action. If the cover sheet is not filed, the clerk shall accept
the complaint or petition for filing; but all proceedings in the action shall be abated until a properly executed
cover sheet is completed and filed. The clerk shall complete the civil cover sheet for a party appearing pro se.

(3) A final disposition form (form 1.998) shall be filed with the clerk by the prevailing party at the time of

the filing of the order or judgment which disposes of the action. If the action is settled without a court order or
judgment being entered, or dismissed by the parties, the plaintiff or petitioner immediately shall file a final dis-
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position form (form 1.998) with the clerk. The clerk shall complete the final disposition form for a party appear-
ing pro se, or when the action is dismissed by court order for lack of prosecution pursuant to rule 1.420(e).

(d) Motion in Lieu of Scire Facias. Any relief available by scire facias may be granted on motion after no-
tice without the issuance of a writ of scire facias.

Committee Notes

1971 Amendment. The change requires a more complete designation of the document that is filed so that it may be more rapidly identi-
fied. It also specifies the applicability of the subdivision to all of the various documents that can be filed. For example, a motion to dismiss
should now be entitled “defendant’s motion to dismiss the complaint” rather than merely “motion” or “motion to dismiss.”

1972 Amendment. Subdivision (a) is amended to make a reply mandatory when a party seeks to avoid an affirmative defense in an an-
swer or third-party answer. It is intended to eliminate thereby the problems exemplified by Tuggle v. Maddox, 60 So. 2d 158 (Fla. 1952),
and Dickerson v. Orange State Oil Co., 123 So. 2d 562 (Fla. 2d DCA 1960).

1992 Amendment. Subdivision (b) is amended to require all notices of hearing to specify the motions or other matters to be heard.

2010 Amendment. Subdivision (c) is amended to address separately the caption for in rem proceedings, including in rem forfeiture pro-
ceedings.

RULE 1.110.  GENERAL RULES OF PLEADING

(a) Forms of Pleadings. Forms of action and technical forms for seeking relief and of pleas, pleadings, or
motions are abolished.

(b) Claims for Relief. A pleading which sets forth a claim for relief, whether an original claim, counterclaim,
crossclaim, or third-party claim, must state a cause of action and shall contain (1) a short and plain statement of
the grounds upon which the court’s jurisdiction depends, unless the court already has jurisdiction and the claim
needs no new grounds of jurisdiction to support it, (2) a short and plain statement of the ultimate facts showing
that the pleader is entitled to relief, and (3) a demand for judgment for the relief to which the pleader deems
himself or herself entitled. Relief in the alternative or of several different types may be demanded. Every com-
plaint shall be considered to demand general relief.

When filing an action for foreclosure of a mortgage on residential real property the complaint shall be veri-
fled. When verification of a document is required, the document filed shall include an oath, affirmation, or the
following statement:

“Under penalty of perjury, I declare that I have read the foregoing, and the facts alleged therein are true and
correct to the best of my knowledge and belief.”

(¢) The Answer. In the answer a pleader shall state in short and plain terms the pleader’s defenses to each
claim asserted and shall admit or deny the averments on which the adverse party relies. If the defendant is with-
out knowledge, the defendant shall so state and such statement shall operate as a denial. Denial shall fairly meet
the substance of the averments denied. When a pleader intends in good faith to deny only a part of an averment,
the pleader shall specify so much of it as is true and shall deny the remainder. Unless the pleader intends in
good faith to controvert all of the averments of the preceding pleading, the pleader may make denials as specific
denials of designated averments or may generally deny all of the averments except such designated averments
as the pleader expressly admits, but when the pleader does so intend to controvert all of its averments, including
averments of the grounds upon which the court’s jurisdiction depends, the pleader may do so by general denial.

(d) Affirmative Defenses. In pleading to a preceding pleading a party shall set forth affirmatively accord and
satisfaction, arbitration and award, assumption of risk, contributory negligence, discharge in bankruptcy, duress,
estoppel, failure of consideration, fraud, illegality, injury by fellow servant, laches, license, payment, release,

01.05.12 Florida Rules of Civil Procedure Page 19 of 161



